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C A P. I. 

Adhsefionis Judiciariae De- 
finiti onem nominalem 
exhibebit. 




/. I. 

Ine Lite Adhaefionem fieri non 

polTe ncminctn in dubium vocaturum crcdi- 
^deiim»c(tcnim liscaiifa Adhxfionisdnc quX 
non»dumcitra litcm ncmo litiganti adfiftc- 
rc,cjufquc partcs vcladfiftcndo vcl dcfcndcndo tcncro 
poflit; idquodnon folum inprivatis ncgotiisobtincro 
Aylus& obfcrvantia judiciorum dcmonilrat, (cd latius 
ctiamfcrpnnciatq; in(latuPoIiticointcr libcrospopulos 
acrcgcsicdcm (ibi fixamcompofuifrc vctu(iiorum tcm- 
porum» modcrnorumque comprobat hiftoria. Ethss 
po(^crior Adhzfioin fpccic Militaris>fcuConfocdcratio 
appcllaruri quxipfa quoqiiitcm fcu Gvcrramnon minus 
acTogata prxrcquirit» non ditt(linguendo,utrum bcllum 
Bictuatur tantummodo,an vcro mi^To jamTubicinedc- 
ounciatum, vci rcvcri mcdiantibus irruptionibus, La- 
trociniis» incendiis ac intcrnccionibus illatum flierit, 
j0hMn». Bodin. iikf. dc Refukl, cdp, ihi. Tris/uPttgeneriU»- 
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Scd quoniaai ab hic in prxfcntiarum Inftitutum no- 
ftrum dcflc(flit atquc abhorrcr,idcoquc ad Politicos ,& 
Juris Publici Conditorcs B. L. rcmittimus, Togatamj 
nodram Adhxfioncm in icqucntibus fub anatomcn rc- 
vocaturi* 

§. 2. Quo igitur[in hujus thcmatis cognitio* 
ncm facilior5c fcliciordcturdc(ccnfus,rcm facicmus^fi 
Pragmatoiogix pracmittamus Onomatologiam. Pra:- 
itotc cmm JCtoVlp/jfjo inlj.ff.dc Reb. Cred. vctborum 
Hgnificatio praeccdcrc dcbct Rci,fcu ipfius Matcrix cxpli- 
cationcm, cum nominis appcllatfonc ipfa quoquc rcs 
fignificctur,/.^.^df(rr<rr^.y%/r^nccrcm fatis intclligcrc 
qui vcrba prius non cognovcrit clogium cft Georg. Ob- 
recht, de J, Feud, lib. /. cap. 4, m. c6, quod turpc jndicc* 
tur,prius vellc tcrminarc>quim tcrminum intclligcre. 
Communidinmsautcm Philofophorum calculus cClj ra- 
tioncm Onomatologia: conGderc ia tribus ; Etymologii 
Homonymia &: Synonymia. 

. 5. Etymologiamquodattincr^natalcsfuos 
adhxfio rcpctit a prxpoiitionc A D> qux,ut fcmpcr, ita hic 
quoque loci gaudct fignificatione aggrcgativ^ (cu con- 
jundiva,i5c vcrbo HitREO,qvod modo (ignificat ziQLh 
alicuiconjundum cffc^ quam dgnificationcm amplcxu^ 
cft Virg. Uh* 2, JEneid^ 

ScaU parietibfif hirent^ 

modo poniturprodubitarcfcu ancipitcmcflc,Qui cnim 
in aliqud re dubitant, non movcntur, fcd in utra^que partc 
aiqua quafi lancchxrcrc ac fulpcnli cflc vidcntur, hinc 
Cii.inAntoB. hxrcbat ncbuIo> qu5 fc vcrtcrct non ha- 
bcbat» 

/• 4* Diverfimodi . VQcabulum Adhxfionis 
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accipitur Primo cnim laciffimb comprchcnditaauin 
▼cl naturalcm , quo fcnfu Fratrcs vcl confanguinci 
naturaliConfortio fibi adhxrcnt. Ls-ff de J.& J.U. 
2. &3- ff^' de lib, cauf. Jacob. de S. Ceorg. w Tr, Feud. verb: 
de Adhdtrentibtds- n^i. vcl Corporalcm quando fc .• una 
rcsalccriqudm arclifnm^conjuncta & quafiadfixa cfty 
&hocmodorur(umaccipirur vcl dcadlu corperali ia 
fpccic fic dido,utin iIloC/r,/« Verrem. Tcla Vilccri- 
bustuisadhasrcbunt) vcldcadu Corporalicx intclle- 
£tu juris tali quandole.* fundo inflru^o omniiin* 
(Irumcnta rudica cohzrcrc,quamvis ibinon (int> di- 
cuntur, ut cft in t.t.ff^ de InflrM^Q vel Inftrum. Le- 

§. 5. Deinde Lat^, qnando non quidcm 
inlpiciturconjundiorcrum(cucorporum,(cdillaani- 
morumconfpirarioiScroucuo confcnfuin unum quafi 
fafta coitio in quacunquc rcfcu Ncgotio non folum 
honcfto,fcd ctiam Turpi. Sic. Ld^ant. lih.f. Qui- 
bus poQca ejcdis omncs qui fanaci fucrint adhxrcnc 
EeIigioni|Cujuspotcntiamfcnfcrinr>&c. ^hoc fcnfu 
Judas fuit adhsrcns inimicis Chridi, quia tradidic 
jEfum Chriftumj. Angel. Confzs?' n,s- verf.his non 
0bftantihM, 5c hanc fignificationcm vcrbi Adharere ac- 
commodavitquoquePAPA Clemens IIi. ad illici- 
tam confuctudincm , quam Moechus cum Moecha 
aliquamdiu habuit in cap /. ibi, cum eadem etiam, primA 
njivente (jttafi matrimonialiter Maecha Moech$u ddharere 
prafumpfit. X. de eo, quidux, in Matrim, quam poU. per 
dult, cum iSc alias Vir uxori lus adhsrcrc dicitur in cj. 
canfsf, cjvJo^ 

§. 6, Tertio ftridl^5c propric adha:rentes 
& ftquaccs^alicDjus iiii dicuntur» qaiiDtcmioni Sc 
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opcribus altcrius in quacunqnc caufahoncfta fivc ju 
dicialilivc cxtrajndiciali, indc ctiam Militari rationc 
concurreiuis intcrtflc addftunt atquc adhacicnti cum 
potiflimuni in fincni, utcum principali agcntc vcl dc» 
fcndcntc in causa vcl vid:jrcs cxiftant, vcl fuccum* 
bant. Angel. cit. loc. Bl. lihyS,Conf. 491- inf. Dcniquc 
QvARTo rtridirtime adhaefio pndicatur dc (olisillis, 
quiinjudicio conicndcnribus obintcrcflc communc 
qua alTiftcndo qui defcndcndo acccdunt. Quae po- 
(IrcnuligniHcatio quoquc hu)ustantum cflioci. 

/. 7. Synonymia hic non|adc6 larga fuppc- 
tit, Adhailioni tamcn xquivalcns eft Adh>eRENTIA. 
Jacolr, de S. Georg in Tr, Fend. verb. Adh^rentihm^ n. 4. 
ttem, Itcm ADH.^Sus.utcH apud Livisimlih s ibi. nam 
neque fulverisinterdumfentimui adhafum, itrm.CoN- 
JUNCTIO & CoPuLATlO. Cicjtb.l>de Fintb. ib\,fSr 
Cofulationes & Adhafiones inter fe. it. ATTINENTIA. 
CONFOEDERATIO. SOCIETAS. Adhxfcns quoquCr 
vocatur Tertius OpposITOR qui lciplum cau(« 
Exa nini oppoait^Sc, oft-crt vcl ad prof.qucndum vcl 
ad dcfcndcndum, csS. X. de Tefi.& atteflat. Didat. 
Covar. Pra&^Concljj.per tot.& Adbasrcnics SEQva- 
CES. L. inter claras. s. C. defumm^ Trinit, l. un. ^.fiau- 
temingenuam C.derapt, Virg.jundi. Lj, verh. adharen" 
tibus.C.dedifcuffor. ltb.io.tit,so. AGGREGATI& UNITJ 
paflini vocantur. Grxccdicitur Adhxdo Tt^ocrKo^i^n' 
c^ifTr^oo-Ko^kfifta, Gcrm. ^(njangun ligi, ^ttbinbf 
ndpjui^un* 

/.8. Hocmodo cnodato Adhasfionis vo- 
cabulodifpicicndumvidcbaturdc Rchquis adhxfioni 
adjcais vocabulis. TOG ATA nim.- fcu JUDICIA- 
KlA: Sed quoaiam illa vocabula in ufu loqucfid. 



j^miliartrcr, ufurpantur^^ plaoiora funt quatn uculla 
explicarionc ind)£caar,iccirconon itdeKbimus tcclo 
ordinc ptopcraturi ad 

Cap. IL 

Definitionem Realem e- 
jusque explicationem 
proponens; 

/. i. 

^^Ognitam Onomatologiam cxcipic 

Pragmatologha. Dcfinitur autcm vcl potius 
dcfcribitur AdhxIio,qu6d lit A£lus judiciarius> qu6 
incodcm )udicio6c quacunquccjuspartc aftcrutri Li- 
tigantium Tertius qnidam, vcl ipfr litigantcs (ibi invi- 
ccm rationc fui intcrclTc in caufa communi caquc> 
controvcrsa ipfo tado ad(i(lunr»ad hoc, ut in parcm^ 
Conditioncm rcponantur, idcmquc jiis,quod iscui 
additcrunt lati fcntcntia vcl condcmnatoril vcl ab(o. 
lutofia na(flus cfljConfcquantur. 

§. 2. In Explicationc hujus Dcfcriptionis 
notanda funt variJL.: iNiTiO cnim adhibui vocab. 
ACTUS& locogcncris pofuijUbi fci€ndum,vocabu- 
lum ACTus latilfim^lpatcrc, ut omnia» quac quovis 
modo aguntur,fuoambitu complcdlidicatur. /.i././. 
ff. dt Obl, & Afl. //. C de Fer. 1,77 -ff- de Reg. J$/r,jupjif. 
ijpffde V.Signif Dn. Struv. Syittagtn. Jur, ttniverf 
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Exerch,40. tki- Ludvv. Exmit. dd In(lif,Juflin,S. th.r 
lit. D.agcrccnim cftquodlibcthumanumfadum cx- 
pcdirc,fivcidfiatopcrandofivc confilio& fa^lo ipfo, 
livc volutnndo fcu impclicndo^fivc confcnticndo, & 
quolibct alio modo ^ 5c A^usnon c(\ipfa rcs, noa^ 
iplavcrba quibus quidgcnrur& contraliitur, fcd hoc 
ipfum fadum, quo rcs & ncgotio fiunt, quo vcrba pro- 
fcruntur, qiio confcntiunf vcl diflcnriant contrahcn- 
tcs, clcgantcr id ipfum dcduccntcyt?/-?^». Gxd. in Com' 
ment.adl. rp. n.s, &9' ff* d. V.S. 

§. 3. Cum • vcro citra ullius concradi(ffcio- 
ncminapricofiti Adha:fioncm quoqac unam cx iliis 
cflcncgotiis,quae varic pcrficiuntur,qua:quc aclu in- 
tcrpofitoincommunicausa, diflcnticntc & icnitcntc 
quaniumvis illo cui fit adhxfio, Adhxrcntcm lucri 
d3mniquc,quodprincipaIi cx fcntcntid iata obvcnir, 
rcddit participcm, Vifum cfV non potuiffc ullum aliud 
gcncris loco convcntcntius adhibcri,quAtn vocabu- 
lum A(flus; idqucvcl maxim^idc6,quoniamdc Ad« 
b2fioncpropri6,NaturaIitcr,atquc immcdiat^ dici- 
tur&praedicaturfcu affirmatur. 

§. 4. Propri^ quidcm,quoniaminnativi 
fignificationc Aclus dicitur, quando vcrbis vcl rc quid 
^^Mwi^Lig. ff.de verb^fign.ibique Dd. licct quandoquc 
improprid dcnotct tum Icrvitutcm,/>r. Infiit^de (ervtt. 
fr^d. tum difpcnfationcm fcu Adminiftrationcm pc- 
cuniar,at inl:4d.g.^.ibi Sttchm fnvutmeus afforprd- 
tionemomnem 4^144 fui htredi meo reddiderit. &c. ff.de 
ftatultb. a quibustamcnfignificationibus noflra Xra- 
^atio difccdit. Naturaliter dcindc prsBdicatur, 
quia adus flc adharfio fc habcnt tanquam fupcrius 6cin- 
Krius.Pcrrcrum naturamcDim fcmpcr ita compara- 
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tum cft, ut fupcrius prxdicctur dc iiifcriori h.oi. Owffii 
AdhxpoeB 4^H4'. Abfurda cx advcrlo, falfa 3c conira 
naturam cQcc hsc prxdicatio 3 Omnii MEltaeB Adhdpo, 
idqueindc,quia & nnmcratio <5c ftipulatic/./i?./'.^^ 
y. S, Lcgirimatio. Bn, Strauch. in Dijfert. ad Jw Jw 
fiwianeum priv4tum 4' aphorj^ Adoptio. ZafjH comm. 
ff.dtddopt.n.i.&c Donsiiio.J-OMMn.Di/^ 4d /n/lit./s.th./, 
lit.A.J' innot MlTeJemb.tit .de Donat.n ^.verb.utfit 
contract Mj&cnccnon aha^vocabuhim ad^progcncrc 
cxpofcut. iMMEDiATc dcniqjdcAdha:fioncpra:dicatur 
Adus,quia intcr Adhxfioncm v5c Adlum nullum intcr- 
ccdit mcdium,dum cnim altcrutri partiu adGfto,cjusq,' 
jusvclprofcquorvcldcfcndo, nihilago aUud, quam-» 
utincandcm, quaiscft, cuiadhasrco, conditioncnij, 
inquc jus idcm rcponar Quaproptcr adhxrcns cjus- 
dcni ctiam intcntionis,cujusiseft, cuiadhxfiofir, cflfc 
affi rmarur- c.^. de Sentent. & Bejudic. in dto. jMcob. de S, 
Ceorg. in Tr Fe^td. iVfb» Adh^rentibtu nj. 

y . Cum i^itur vocab. 4^us t^m lati 5c 
ininfinitumprope paccar, Dtimododcdqdum,idco- 
cjncpfacuir adjiccrcvocab. J«£»/cm^///5, ux hocipfa 
Jaritudincm ipfius-^^y/w rcftiingcrcm ac mitigarcmj, 
arqae ab ahis adibus hunianis, qui cxtrajudicialitcr 
cxpcdiuntur,Ccnonrai6 omni juriscfFciftudcftituua- 
tcr, fcgrcgarcm^. 

§. 6. Dixi ultcrkis; ineodemjudtcio : Ad- 
hxfio cnim non nifi in caufamrqus jam intcr parres 
agitaturac ventilatur,incidit, fivcigitur judicio pra- 
ildcat judcx ordinarius five dclcgatus parum rcfcrt; 
idqucpriocipalitcrnoQfolum ca cx rationc, quodad- 
hxfiofitquafi quxftio qusedam incidcns,quxob con- 
tincntiam caufae i priocipali ncgotio di vclli nequcar, 
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quam Wioncm gcncralitcr dc intcrvc ntionc exGail. 
^iindAn. & Ummio adducit LZUgmf. Dn^ Brunnem. im 
Juo Ird^. Turid dc Procef. caf. />. n^6. cdm dclcgata- 
Jurisdidionc omnia acccflbria & conncxa dclcgata 
▼idcantur» U.f. de JdiB. ubi Dd, Matth, de K^ffli^. De* 
cif. 227' n.2, Emcrgcns autcm» incidcns Sc conncxum 
Ousdcmlitqualitatis ac naturzcum caufa Principali. 
cap.prudentiam. 2r.jf, Sextam nohiSy ihi exfflorati fiqui- 
dern & if . pvero^fin.ibi tunc deicgati. X.de 0ffic,& poteft, 
judic. delcg. Scd indc potiifimum, quia adhxrcns 
coQimunc inrcrcflc habcc co cum , cui adhcrct, 
5cnon principahter Hrigat, fcd acccflforic tantutru^ 
quaproptcr cciam judiccm agnofccre dcbcc- iilum.,, 
qucm principalis htigans rccufarctvcl cjus JdiC^ioni 
iccximcrcncquivirA in fumma litcniinco (latu fu- 
fcipcrc in quo fuit,cum adhatrcbar, cogitur. ^r^r//. 
Magnif. Brunnem* d.lji. is, 

/• 7. Scdnum&icoram arbitrisAdhaircns 
ut lltigct, cogi podit, qux(lionis cft > £t quidcm quo- 
adarbitrium Juris nullum rc(idcc dubium quiQCO> 
ramcodcmlitigarc dcbcat', quoniam arbitcr zquipa- 
ratur Judici- /./.C. de ]udic. Zaf in Ccmm,ff. de Recepi. 
Arbttr.n s* Scd quoad arbitrum Comprominariutn 
rcs vidcbatur ahquanto plusinfc difficultacis conti- 
ncrC)Cogi ncmpc non poHc adhzrcntcmcoram noa 
fuo judicc litigarc, tum proptcr L^z.f.f. ubiDd.ff.de 
Judic, tiim ctiam, quod cxtra Tcrritorium jus diccn- 
tiimpunfenon j^^zjt^twijf ff.de Jdt^. nccrcccptum 
fit,utrcs pcrcompromiflumintcralios ada,aliis pras- 
judicct. l,6j.ff.deKe judic^ His tamcn 6c fimilibus 
nonobftantibus cootrarium amplc^cndum vidctur« 
fupri cnim rciat* rationcs applicari tantummodo 
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poflunt adTcrtiuniyquirc ratione fui intercfie utriqi 
agcntiprincipilitcr opponit, minusrcdd vcroadcuiii, 
quialccrutri adCiilit, 6c acccffori^ rantum ad Jitcmac- 
ccdit,prout hocfufius dcducit ^iwd.de Pr0cefpart,3. 
cap.8,n*!2'exempU inthi fuhjiciundo^ q\xi videri poteSf, 

/. S. Pcr vcrba in dcfinicionc politi,C^^j^<g- 
ci*nque ejus parte illud infcrtur, quod nonfolum anti, 
fcd6: polt litis Contcdationcm in PrincipiOy medi^ 
U, iinc litis poflit ficri ladhxfio.. pracitatus Brunnem^ 
capJi.fui Proc. n.io. extraditts Cailiilihj, ohfyO' n.^.nec 
non Ummii & Berlich. Sc in InCtantia Appcllationis. 
Cailjth'i.0bf.i22,n.^.&c. ac Lcutcrationis^MAC^^. 
zsv. 1n juo Prccelf.tit.-^. art.2, n.2$* Quid quod ctiamj 
pod Scntcnilam latam & pod Conclufioncm incausi 
tcrtiusrcde adha:rcat, quamvis multoabhinc tcm« 
pocc motx litis habucrit notitianiL». Notitia cnim 
rcicntialids motx Adhzrcnti nihil quicquam obclTe 
potc(l,quominus adhxrcrc in causa & liti adfKlcro 
coin(latu,in quocd dc tcmporc iatcrvcntionis,va- 
valcat. Pcr rradira Aym. Cravett^Confdtom. ipj.Confi 
14. n. 5. ibidemcjue addu^. Br. Immo /. Innoc CT Corn. 
Nam acccptarc & ingrcdi caufampotc(l,im6 dcbcti 
AdhscrcnscoinftatUjin quo rcpcritur,cum adjudi- 
cium dcvcnit. cap^fin. utlit»pend, in^to» M^noch.deAr- 
hitrar. Jud. quafl, cafti. n. 2. 

§. 9. Ex quoPrincipio facilc dcciduntuc 
quatftioncs .* An Adhxrcns podit judiccm rccufarc ? 
an itcm opus habcat Libelli Obiationc, Litisquc con* 
tcftationc? inncgativam partcm.An vcro&Adhaircns 
pubiicatis jamdum attcftationibus,alios tcdcs de novo 
produccre queat, decifum itidem ncgativi d Cailto okf 
iib.h ohf7t,n.i4*&j€qq. mcmioij quia tcitiusnui- 
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lum Principalc intercfTc ccnfctur habcrc^ (cd idcnu 
cum alterutro litigantium quem ad(il\cndoacijuvati 
Si cnimtcrtiusquidam i^rincipaliter profuo intcrcffc 
comparcat,ad rcmovcndum uirumquc 6c agcntem^ 
& dcfcndcntcm, agcntcm quidLm,qucm dcduccndo 
jusluum in tantum impcdit,ut ultcriusagcrc nonpos- 
fitj dcfcndcntcm vcro, fcu rcum,cogcndo ip(um,ut 
rcm pcriram,non aliilcdlibi rcftituar,UWr;j^^A. /ii.f- 
C$nf^88' n S, in numcro adhaercnrium vixcftutclTo 
poflit, proptcrftncm acintcntioncm ^dh^dorii rcfu# 
gnantem-». 6ivc igitur fcivcrit, fivc ignoravc- 
rit adhxrcns publicationcm | attcflatorum^ , ni- 
hil Patrocinii tamca cxindc C\bi promittcrc valcbit» 
fcd indidin^e cau(am coin ftatu, qu6 in cam offcndir, 
accipcrc ncccffc habcbit, Petr. Frid. Mmdan, ctt,f,},fiii 
Froc cap p.n 4' &f» Q;^.*"*^^'^»^ ^*xa!io Principiohu- 
jusprobario, pcti potcib, Dum cnim principaiis poft 
publicarasattcftationcs novostclks produccrcprohi» 
bctur,quomodQ Adhacrcnti,tanquam pcrfonx acccs- 
foriaB plus hccrc poflit? GaiL alle^. ohf.71, n. 17. ig. 

§. 10. Addidipritcrca 6c illa vcfba; k^I- 
ttrHtrilttigantium TertiHsqutdanty vel ipfi litigantes ftbi 
iin/^Vr/^, ut indigitarcm lubfccluii) Aclivum <Sc Pas- 
fivum,dcquoutroquctamcn infcriusr^r^.-^.fufiusagC" 
tor. Sequcntia vcrba vcro : Ratione fki intereffL>. 
Definitioni fupcrvacanc^ appofitahaut (unr,Opcrtct 
cnim cjus intcrfit,qui alrcri parti adfiftcrc vu!t,do- 
ccndumqucante omniadcfiiointcrcflc,^i*^;^5^^jw»*. 
nem,cit,up,riJ9.4. ncfort^ Tcrriimalitii ac ncquifii* 
vcl ^udd is ad adfiftcQdum ioftruiaus & indudlusfit, 
^im rcdilatttr altcritts litiganiis condiM, ipfumquc 

torlic - 



turbctur judicium, caf.pir, contrM.2, X. ut lit.fend.nih, 
iftr/ov, iff Sto. Fctr. Frtd, MincU». de Proc. Lib.3, cap.g. 
H.2. ParumautcmrcfcrtintcrcfTclitpublicumaut Pri- 
vatum. Liudktus Dn^ Brunnem.citJoc.n Pccunia- 
rium , vcl quodcunquc aIiud,dummodo fit vcrum-», 
qnod jaris authoritaccm profe habear. Mindan,al/eg. 
foc. n.j. 

il. Porro pcr vcrba; IncsiMfa comtnuni 
eaquecontrovcrsat&c. Dcnoraturmatcria circaquam 
feuOb)Cctum, qaodita qualificatum cflTc dcbet, utfu. 
pcr Rcfcu causa,cxqua Tcrtiocommunecum Aftorc 
vcl Rco cmolumcntum vei damnum fpcrandum ac 
mctucndum c(l lis jam dum (it mota>agitataque,vel 
falteminQitura; Dcbetque omnino idem eHe nego- 
tiumin Adhzrcntibus,3comnes xqae tangercproin 
&diverlitasiSc dlftinOio caufarum adhxGoncm non 
involvit, ncc crrabimus>fivulgatum illud, quoddo 
Interventione circumfcruntlntcrpp.ad AdhxOoncm 
transfcrentcsapplicantesque dicamus. Adhxfiolo* 
tumnon habct(icaufa:(intdiverr£6c non cadcmDe- 
ciGonis rario. Carpz, infuo Proc. tit.4. arta- «i^. idquc 
tanto magis, qu6 patentius vcrum e(V, Intcrvcntioncm 
fe habere ad A dhsnonem u t caufami & Adhxfionem ad 
Intervcntioem ut cffcftum. Petr. Frid. Mind. cit^ libj. 
•afj.nS' Reliqua indcfinitionc adhibita verba Dc« 
monfttant Adhxdonis finem,& af¥cdum,dc 
quibus capiit6>&7* conccptum.* 
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Caput III. 
Caufam Efficientem inda- 



gabit: 



l--IOcrnodo cxplicata Definitione rc- 

cl^progrcdjmurad caufas. Commodc cnim 
Dividoncmin plurcs (pccicdificrcntcsadhxdoncsvix 
ic nc vix quidcm admittit Judiciaria nof)ra,quoniam> 
utloqvuntut LogicifCd (pccics fpcciali{lima,qux ia 
alias fpccics dividi rccufat. Quaproptcr omnium pri- 
mo cfBcicntcm AdhxHonis Judiciaris caufam inda- 
gabimus. 

/. 2. EfficicnsRcmotafuntConftitutioncs 
& Lcgcs taoa Canoni cae jquam Civilcs. <^dhar(io. 
ncm pcrmittcntcs,camq j, difponcndo lupcrca,omni- 
b6 npprobantcs,C?r<'^^^, iX^tn cap- Oltm, i6. X. de ^c- 
cuftt, Bonif. iDL in cap^ fi ir. contra.z, sbi. Sane fi ad De^ 
fenfi$ncm ipfins litisaltqui^ quorum intererit, petierint (L> 
admittiy eos in iUo ftatn, in quo ipfarn invenerity decerni" 
mtu adnuttencbsi ttt. lit. pend. nihil innovet. in 6to^ c4p. 
veniens.sS.in verh. oppofuit yihiqne Card. TlorenV inz. 
&j. oppofit. X. de Teftiow argam. L 63. in verb. Defenfio.ff, 
icRe judic.L 4» /. /./. %>2.&%. ubi Dd.ff. de K^ppeUat. 
£t in ipecic quoad militarcm AdhaeQoncm proftant» 
txx, in cap. ad Apofiolica. 2. de Sentent. & Re judic^ iu //#. 
/.in verb. ^^yidhdretncs, C. de DifcuJJmb, arium% L7. S./.^- 



dcj C4fiiv.& fdfi[im, rcverf Ufus vcrojac ncccflifas 
videncur intioduxiflc^ uc adtixrcndo Litcs pluriunrL» 
eodcm judicio>|un6qucqua(i momcnto t:adarentur> 
Quiiu rc 5c Juri Civili naturalcm quoquc ratioricra> 

cnnfcnrire qnic haiif inrpt^ (latucntjdum fruftta fit 

pcr pIura>quodcxpediri ac abiolvipv/i«.a pcr pAuciora. 
/. i.ff'. (juod. met, CM$tf. Lz.ff. de Exerdt- aii, l.sp.ffJ. CJe^ 
\^yiffelUt^ ubi Dd, commttn, 

i j. Proxima Caufa cfScicns dctermina- 
tur> ad lubitum & voIuntatcm,|im6 ctiam non raro ad 
coadionemcjus> qui altctutri Iftigantiuminlitc jaa^ 
mota ^cadhsrcre potc(l5c vult, quique aliquando ad 
hoc nolens pcx Judiciale prxccptum adigiiur. Prio* 
rismembri vcritas cxpcditc no(citur>fi Tcttius fpon- 
tdvcnitad caufam ad invitandum rcum conventuniL» 
contra «gcntcro, \cxbii{Mt\i K^ngeiJn L fi infiituta 27* 
ubi & Glff. de inoff. Tefiam. dumtamcninicrcffcfuumy 
Lip.C.de Lib. caufL^-^.i.ff^ de^^ppe/lat. cujus proba- 
tioncm fJMindanfis inter at ticulos prxjudicalcs qui an- 
tc omnia tcrmtnan debcnt , rcponit. Lib.s- de Froceff 
cAf .g.n.z, liquido judici dcmonrtravcrit, nc^ judicia 
cxcludi,vel ut malitiolus protrahens prbccfTumquC» 
rctardareintcndcns. GaiLlibi. obfyo.n.ig. rcpclii pos» 
lir. Cafpz,ov.in/u$ Procjit.4*^rt.i.n%37*&ff^i* M^gf^if- 
Dn, Crunn. cit.loc. ».17, 

§. 4. PoQcriushinc cfarefcir, qu6d vcnditor 
abEmtorc denunciatus ad adfidendum vel potiusdc- 
lcndcndum, contra cum, qui rcm vcnditam^cvinccrc/ 
conatur, Itcm afio in calu » communcm cum Titio hc* 
reditatcm poflidcns/ Titio iuper conimuni hcrc- 
ditatc moii quaeftionc^omnimcd^ coa^^ fuicipiant 

B ^ dcfciw 



dcfenfionem, ad(ifl:ant> iitiquc mota: idiixccre cogaa* 
tur,ni(i (ibi iptis prsjudicarc maUnr,adcoq;pcrfpc^um 
jim habcmus,utroque hoccafu» nonultro^ autlibcri 
agendi Toluntatc> fcdarbitrio litigantis, puta dcnunci« 
antis, vclintuitu pr«judic«i •n«r«itaii T<rcium «^uaq. 
doquc judlciointcrcllecogi./.-^p,/fi^7ir<//f. quam hoc 
modo adduxit rctr, Fridcr, Minii, ftpim cit^ /j. CMfj^ 

§. 5. Iroo fuggcrit adhuc alium cafum Gatlius 
ltbd,obf.7o,n.27, qucm ctiam pcrfpcdc animadvcitic 
faepiuscuic jam allcgaius Dn.Brunnem. infuoProc.cdpjj^ 
ni. ubi Adtor Tertium> intercfTc ahquod in cauli con- 
trovcrfa extra judiciahtcr jadantcm, requifito fupcr 
hocacimpiorato Judicisofficio, potcft citari &ccro 
adcomparcndum, Litiad(i(lcndum , jusquc (uumdc- 
ducendum,ut hoc modo hs coepta una tcrminctur fca- 
teotii. Quod dogmactiam Oblcrvatione Camerali 
confirmat>atquc at lalutarc Coniifium cuilibct Aftori 
cccommcndac 

§. 6. Parum autcm refert, utrum is, qui prin- 
cipahtcr in htc vcriatur , Tcrtio in fui , adfi(lcntii vcl 
adh^fionc rationc concurrentis iotercflc con(entiar> 
▼cl rcludetur, Nullatenuscnim cjusmodi principalis 
Adhxrcnti Tcrtio (ua noluntatc prxjudicarc vel cfficc- 
rcpotcrit,quincuminvitum dcfcndat. text^clarMtn^ 
l.ip-tbf,tnncJureconcelJo,dJito Prdfideprovincia, eunL^ 
invitnm etiamdefenderefmris. Cde Lib. cau/.CdiUib.r. 




Cap. IV. 

Subjedum Tam Adivum 

Quam Pasfivum fiftet. 

§. i 

jH^Ubjediim Ailivumeftqnilibccnon folum 

rcrriusrationicommunis intcrcflfc liri fc immif- 
ccnsC3u(a:quc cum Principali agcntc vcl dcfcndcntc 
adlirtcntcr 5c adhsercntcr fcadfocians, GailUib,i. Obf.yon 
jf.f. fed 5c quandoquc ipfiagenrcs inVlccm racionc m- 
rcrpo(ita:Lcutcrationis(5c AppcIIationi5,dcquopo(lc- 
riori mcmbro tamcn commodius in^ap feqkentiDe ob- 
yV^(^tradabi(ur. 

/. 2, Cfi^w^^/rcx numcrolpcrmifTorum fir Ad- 
hxGo /. /. C. de Confort. ej. lit. ubi Dd, c.z ut lit, 

pend.i»6t0. Flanum indccfficirur , quod omncs ad 
hxrcrc polTint,qui lcgitioiam & capaccm (landiinju- 
dicio pcrlonam habrnt. Mapntf. BrMnnem. in Juoprpc, 
cap.js.n 3.6i non iolumipfi Pnncipalcs>(cd ctiam Tu» 
torcs,Curatorcs 5c Procuratorcs nominc pupillorunnby 
Alinorun),6c Dominorum principalium CilhauJ,in arb, 
J udic, Civil, eapS' ram *2 n.3. Poflunt vcroinjudicio 
confiQcrc,qui aliqud Ipcciali prohibitionc non rcpcl- 
1 u n tu r, 1.28. %.2,ff'ex quib. cauf. MaJ. l. 43 •^ i- ff- de Pro" 
cur^ Quod ipluin cum \ Juris Dd« in fuis Commcnra* 
riis& ipiisquoq,' Proccilitliscx profciTo tra^lctur mul- 
tisambagibphuc rcpctcrc nolumusncluccm lolipor* 
icxiflrcchaxcamqucvulgariterprodantibusac cuiquo 
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ilias cbviif nan citra legentuoa naareimidimpleflro 
notcmnr, Rcmiflkri B. L. diVultej. infMoT^.deJmik. 
Ub.i. C4p f. Meser.mCoUeg. Jur. Argentor. titff.Je 
Judk. rubr. de Litigatoribtu n>pt. &feqq. Umm ,C4rfz.$v. 
infuufrocesfik, &aiios. 

$. 3. Illud mod6 hic fubjunflu vifum fiiit pcr- 
nccclTarium^nunicfficacitcr Adhxrcrc valear Banni* 
tus fcu profcriptus? Qiiamquarftioncm optimd vidc- 
rurcxpcdiiffc CatliM Ub. i.obl. 7hn.f. pcr Diftinaio. 
ncm, Utrumlc.- Aaori,anRcoadha:rcndo fcadfocict 
Bannitus,(Sc(iquidcm Aftori,qu6d runccjiciaturacrc- 
roovcaturajudiciotum quod cxcommunicatus Ador 
per(onamftandiin judicio legirimam non habct, caf. 
dtUm.S^ de Exceft. Juft. O^eier. in ColUg. Jur. Argen- 
t4r.citJoc.n.9t- tumqubdExcummicatioJurisdi£liooi 
ponit;obicem caf.t. deoff. Vicar.in 6to. lum ctiam, no 
partcs litigantcsco cum commuoicarc coganrurina- 
Dimac fuas dcrrimcntum, Zctf in Comm. f. de Judic. 
H. 23, Excommunicatus vcro hoc ipfo dum i commu- 
nibusaiaibuscxcluditur, ruborcfuffiifusad humilira- * 
tisgratiam,& rcconciliationisaffcaum facilius incJi. 
f^ciMt caf.PiAconftderationei.de Exceft.in dto. Providd 
tamen Rcus opponcns Exccptioncm Excommunica- 
tionu adhibcat mcdclamj^ Innoc.lV. Papa Romano 
contra fuccicfccnrcm licigantium malitiam quafi mor- 
bum communcm pic faris acprudcnrer pr«(criptatru 
tn aUeg. caf.fta conftderatione 1. de Exceftionibu6 in 6t$. 

Qyo^^»vcroRcoadhxrcarBannirus; 
tuQCuriqucin ,udicio, pcralium tamcn rcfpondcns. 

f^^;^ 7.''''''''*''^'" lolcrandus. Ncmocnim idc 
tc«aoncck arccndus,adcoquc ncc cxcommunicatus. 



C4p, I)ilecf<e 10 . ihi : Et cu ilihet excofnnwnicdto defenftonU 
auxilium competere digftofciitur^& cap. ftgnifcaverunt, //• 
ibi, Omfiu leg^ttima ucfef?lio exconnnuntcato in judici^ 
refervetur, X^ae Except. ^acis cnim viHenir abfur^iuQi, 
fi adorcimp«i»nanrc, Rco dcfcnfionis copia dcncge- 
tur,qnia (jc condemnarciur^multoncs ablolvcndusjin- 
q u i t lunoc, I II. in cap . cnm inter$ . X. de Except, £ x i n dc 
crt,qu6d Intcrpp. Jkirisjn tantum vclificcnrur favori 
dcfcnfioni5,»ir non addubircnr, nc bcftiisquidcm ne- 
dum homii^ijimo ncc Diabolo, (i polfibilc fit ,in judi- 
cioconvcntis, vcl acciljiis fcnlioncm dcncgarc, 
lcd omni cx parrc indu la;crc, prout hoc adducit \B.Dn, 
Carpz^ov. in Praz, Critn.p.s, ^u<efi.ioi,n,r, 

/. 5. Hisprxmillisdclccndcndumcftadfpccia- 
li3,vidcndunu)uc pcr lubjcda Excmpla quinam pro- 
hibcanturadlia:rcrc,quibusvc concedatur- Etqui- 
dcmadhrrcre ncqucunr,qui proprium& fcparatumj 
imoplanc diltin^um inrcrcfle ab utroquc litigantc^ 
profcquuntur, Qiuenim pro fuointcrcflc comparcnt 
acintcrccduntinlimul ipli principalitcr litigantcs rc- 
putantur, ncccxaltcrius fortuna autpcriculo dcpcrt- 
dcnt. LMindan.lilt.3,deproce(fcap.f. n.f, Nam hoc 
ipfo quo utrumquc htigantcm iubroovcrc ftudcnt, vix 
cftutadh«rcant,ut lc potiusutriquc in coeptalitcop- 
ponanr. ^xccvi^Xwm'^^ inl.i^^ jf.SoLmUtrim. ubi 
mulicrdivortiumamariro facicns, iplum dc dotcrc- 
ftitucnda convcnit, fcd muliari divortcnti dotcmqucj 
rcpcrcnti Icopponitpatcr ip(iusmuiicris,& maritum 
non Mulicri,Icdfibiad rcftitutioncm dotis condcm- 
naripctit,ac utrumquc litigantcm conatur vinccrcj> 
f iliam, nc dos ipfi rcftituatur, Marituni,nc ilotcm rcti- 
■cat, fcd fibi taoquam patri rcddat. 

C /.6* Sic 



/. 6' Sic tertias intcrvcnicns Litc cccpta 
intcr Spoliatum & fpoliatorcm potcft jurc Domioii 
petcrc utrcscontrovcrrafibircdiruatur, 6c boc modo 
utrumque rcmovercj . Jacoh. Menoch. Folj.Cc? ^ • ?S» 
n.io. Parimodofipro niaxiti dcbitofiat ExecuiiOiOj 
bonadotalia, Uxor fc ju{lc opponit. l is^ ff.4^.ff.deKe 
Judk. l. zp^ C. de J. dot. ^agnif. Dn. Brunnem^ in (uo 
JProc.c4p.ij.n.jo, In hifcc^Sc limilibuscalibus nullacll 
Adhxfio, quoniam partcs litigantcs fcparatum intcr- 
cflc adinviccm dcducunt, rcliquosquclinguli fubmo- 
vcrc intendunt. 

/. 7. Vicc versa aatcmilliredc adhjErcnt, 
quorum intcrcflc litimotxitaconncxum <3c individuc 
cohxrens c(l, ut alterius litigantis (uccumbcntia ad- 
hacrcnti officiat, vidoria vcro profit. retr. Frid Min- 
dan .Lib j.de Proc, cap s.n-4* E t ho c i n t c r c fl c L 1 r i c on • 
ncxum in Adha;rcntc conddcratur vcl pcr confcqucn- 
tiam, vcl quodammodo Principalitcr Umm.in Proceff. 
fuoDiJp. ii.th.s.n.u. Prioris gcncris Excinpla occur- 
runt m Vcnditorc, opponciuc fc liti mota^ contra Em- 
torcm , ciquc adiiftcntc , nc fi fuccumbat Emror , ipfi 
vcnditortcncnturdccviclionc. l^p.pr.ff.d: 
fi'.& l.t4'pr. ff.de Appe/lat-ubiDd. Porro&inL 
no, qui porcft hcrcdi Convcnro adfillcrc contra dc in- 
ofliciofoagcntcmadruftincndum tcflamentuni. i.^c 
cnimfi cvcrccrctur,ac rc(cindcrctur,non foliim kri- 
ptohercdi aufFcrreturhercditas,rcd iegarumquoquo 
infimulamittcrct Lcgararius i-S.f.pen.ffJeinoff.TeJI. 
Ludvv.Exercit. Jnffio, th.7. Lit. C. Lzg.ff, de inoff. 
Teft. Ls. / ./. /. 14. pr.ff.de appeflat, Lt7^ff. de Injufl.rupt, 
tTtrrn. tejl L i. C. de pofih. her. inflit. Jacok iMenoc/j, 
jyLs.Conf4SS*n.4' quamvis hodic cxcommuni lcn- 
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tontia Lcgata non corruant corrucntc Tcftamcnto, 
Nov. irs, C3, K^fttk* excaHf.cJtlib.fntter, Quin <Sc Lc- 
gatarii & cohcrcdes Hcrcdibus vcl cohcrcdi adfiftcrc^ 
poflrunr,ncauram rcftamcntinon fatisaccuratc dcfcn- 
dant. Mlndan^ dc Proc. crt. Loc. n* s. Idcm obtinct, fi fi- 
dcjuflor dcbitori adfiftat. Una cnimcadcmquc Dc- 
bitoris 6c fidcjufforis caufa cft 6c rat io, Cujac. in Parat. 
C. de Fidcjtfjf. Hinc ctiam Exccptioncs Dcbitoris ip(i 
obligationcni conccrncntes, fidcjuflbri quoquc pro- 
fu nt, If. C. de Frdej. la. & fen.ff- deduob. reis. Isz- ^ pcxf. 
ff. der^ n r/>r . in fua Jfrud. For. p,j.C.2o. d. is^n.4 
& 7* JNcc aivcrfum ftatuitur in Marito rationc Dotis 
Uxori agcnti& pcrichtanti fubvcnicnto. LPiiindan. 
fifias cit. Uhs^ de Vroceffcaf . g.n.7* 

/. 8. Poftcrioris quoquc gcncris cxempla 
ubi quodammodoPrincipahtcr Adhscrcntum intcrcft, 
necpaucaprarftant. Si cnima Domino fubdirisini- 

qua 5c juri naturalicontrarialcximponatur,ipfiquo 
c6 nominc htcm contra Dominum fuum movcant, 
ctiam vicini, quibus pcr hanc prohibitioncm,c.g. mo- 
lcndinorum rcditus fubducuntur, ipfis adhircrc^cos- 
quc fimul dcfcndcrc poftunt, KMignif. Dn, Brunn. cit^ 
caf.thfui Pric. n. 4. 

S. 9. Plan^ fi DominusTctritoriaHsfub- 
ditisfuishtc inalio, quim compctcntc judicio abali- 
quo pulfatis non adfiftat,ncquc cos proptcr obtcntucn 
privilcgium dc non avocando, non arrcftando 
non collcQando altcriusvc intcrcffc rationc dcfcn- 
datcontra Turbatotcs, ipfc quoquc taccndo patitur 
prarjudicium in poflcfiionc vclquafi lui juris,quoCon- 
vcntum libi (ubjcdum habct, maxum^ fi lcntcntii 
contracum lata tranfw in ^^cm judicatam. Feltn. in^ 
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€Af. cum fufer.ry* n^u- & ^;^(f- X.dtRe Judic, GAtL llb, /. 
Obfj26. Et hoc modo piincipalitcr ctiam qiiodam- 
modointcreft Patroni rationc juris Patronatusjobfc- 
quii, opcrarum, quae pcrcunr, li Iibcrto in lcrviti-tcm-» 
pctitononadfiftat Parronus. /./^. C.dc Uh.^auf. Ij.vnf 
nametfiLtberttdsmeus.ff de RejMdic. Plura Excmplahinc 
indc cx LL.cumuIan ^ ofl*cnt,nifi angulba paginx nos 
ab uJtcnori a Ilcgationc rcvocarcr. 

lo. Hifccdcdu^is,gcn^alifcrnunc(ub- 
jicicndumacmoncndumcfl«aj[n(lcntcm modo A£lo- 
ris, modo Rci viccs fuftmcrc, (i cnim intcndatdari fibi 
aliquid ficrivc oportcrc, ador cft. / ./. J, de A6f. Si vc- 
ronihil talc intendar,(cdcum Rcoconvcntofc (uavc 
dcfwndatitantummodoactucarurcontrairucnrioncni 
Agcntis, rcuscrit* argum. Is ff.de Frcbat. l.f. &6» C. de 
£dend. caf.forus. to. X. de Verb. fignif. Etcjthoccolhgi 
faciIcpotc(t,quodnam (it Iub|c5um Adhxiiooispafli- 
vum> fcu Quibus teniusadhxrcrc poflit, Omnibusni- 
mirum>qu] in judicioagcndo vcl dcfcndchdo liriganr. 
Difquircrc vcrodc prilcnti in litigAiurjcntium condi- 
tioncm cxtra mctam inftiruti nortn porrigitur,Qna- 
proptcrctiam miflishis,ad ultcrioranos convcrtimp, 
coalidcraturiin. 

Cap. V. 

Objedum Adhasfionis 

§. /. 

J-jAaenus de Subjeao» Perluftran- 
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uuiii jam vcnitOb)cdun>,ubi tcncnda rcgulav Quod 
mnfolum in CAuf^ civUtifed etiam CrimtnaU rati^nt^com- 
munii intereffe frocedat jidhApo. 

§. 2. tt in caufjqiiidcm Crinunafi poHcaccu- 
fanri Dcfcndcnri <5c provocanri acccdcrc c\ adhajrc- 
ic plurcs indiibium plane cll proptcr / /. /.a juncJJj. 

& piufimuht Dd.ff. adL.JuLde Adult, Undc vcnh- 
can quoquc potcft do^n\^JulttClariin %f.fjuafl.p4.n.4, 
verf^qu.fro num^uidti^itacntis , quodplunbus cxiftcn- 
tibuscorrcisalicujuscriminis» (labuno intcrpoliraGt 
Appcilatio, qu« omncsrclcvat» judcxtupcrlcdcrcdc- 
bcatcxcutionccontraomncs. Quo (pcdat ctiam_,, 
quod JCtus U/p. inL.d.ff.de Appe^t, pcrmitritcuiquc^ 
dc populoproadfupplicium duccndo provocarc, dc-r 
innoccntiacjus doccrc, illumquc contra rupplicinmj 
dcfv^ndcrc, vidcatur Filin. incap. cum veniffet^zf.n.4,X. 
deTeftib. non habita diflindionc>utrum mandatum ha- 
bcar, ncc nc, 5c urrum ncccHaria & con)un<fla fit pcr- 
fona, utrum non, idquchumanitatis, ur inquit pra;ci- 
tatus JCtus. ratJonc,*in tantiim, ut C\ vincat provocans> 
accnfatoquoquc profit ficioria, iin vincatur» fcu Tuc- 
cumbat, ipliacculato luccnmbcntia prx omnibus fit 
nocumcnro. 

/. i. Nccqua:na-ius,ia4uii ulrerius jamaddu- 
^us JCrus.cu)US intcrfit. Ex qno quidem conrra.* 
Dcfinitioncm nortram^u^bi intcrcflc communisproba- 
tion«m ncccrtario incumbcrc Tcrtio adfirmavimus, 
cumquenon admirti citrailliuso!)cn(ioncn) llituirr.p, 
aliquid inconrrarium urgcri poflcr, nili diccremuspcr 
INTERESSE c6 loci intcUigi pccuniarium duntaxat 
intcrcflc vclconfangvinitaris, ut fccundum mcntcnu 
JCti Aon quacramus, cuius vcl pccuniariter, vci rationc 
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vcrxcognationisintcrfit; Intcrcfle cnim Tcrtiiiiu, 
dcfinitioncnoftra ncccflarib prxrcquifitum omnm6 
hic vcrtitur, confiftitquc in humamtate , cujus rationc 
quilibcc altcri bcncfaccrc dcber, U.%.S'ff-decomm,& 
fer rei vend, l.7.ff*de ferv.export. icucognatifine : pro- 
milcuc cnim hicfumi & accipi dcbcnt vocabula llti' 
mAmtatis & cognationis^ Nnmquc natura cognationctn 
qiiandam intcr onincs homincs conftituit,/. utVim.s^ 
ff dej. & J. Rationc igirur iiujus naturalis cognatio- 
nisifttcrcftc provocantisranquam in Notorio Namrx 
aciurisconfiftcns,fatisdcdudlum probatum, judiciq^ 
nonapparcntcr, lcd cxiftcntcr dcmonftrarum inpro- 
pofito cafu crcditur. CMindan, ltb3.deprocefi cap.s.n.u. 
Gl, & Dd. adL.d.ff. de\^ffclUt^ ut proindc dcfinitioni 
datxcxhincnihilaflingi, lupcrflui firmitcr poflit. 

/. 4. Incivilibuscaufisobrincntia Adhxfi- 
onis minus cft tlubitabiIis,qucmadmodum ctiamil- 
lamcxnon minimi partc cap. praeccdcns roboravit, 
addadis aliquot cxcmplis in A^ionc Emii vcnditi. 
Qucrcla inofficiofi Tcftamcnti, caasl Fidcjuflionis, 
Dotis , Iniqux prohibitionis , Incompctcntiae 
Fori,ftatus,&c. Quibus fi opus forct, infinira addc- 
ic & .qs. fucccntunarc poflcmus, Gcucralitcr cnirtij 
vcrumcftquod in quacunquca(flionc, tam pcrfonali, 
qudm rcah5c pra:judiciali,ubiTcrtiusvcI cum agcn- 
tc, vciconvcnto cummunc aliquod intcrcflc, quod 
ipfumfivcpcr conrcqucntiam,fivc principalitcr quo- 
dammodo coaccrnir, habctacdoccrc potcft, locusfit 
adhifioni. Idquc non(oIum in prima, fcd ctiam (c- 
cundk Appcllationisinftantia, CaiL lib.i. O.izz.fer to9. 
Carpz.proc. Judic, tit. 4. art.z. n.zj. 

/ . y Cum vcro rcjcccrimus in prxccdcn- 
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tis^<//).^;/»/r//§.;.Tfaclaiionem Acfhxdonisa pariibiis 
Iiri-antibLisfibi inviccm fjcla:,ad hocr^'/»./. Idcoqnc 
promifla ha:c nodra dc prxfcnii dabimus miplcta. Sci- 
ciiaum aurcm ctt, quodadhxGoin lcciinda Jnftaniia 
intcrponatur vel ab ipHs litigantibiis, vcl a Tcrtio quo- 
dam. Si iplc litigans intcrpoijta ab Advcrs^ partc^ 
App«lfationi Adhaercrc vcht, vidcndum cft, utrum 
Appcllatiointcrpofita Gt gcncrahtcr>an vcro^ccrtis 
tantummodo articuhs Icntcntix fit provocatunL». 
Priori calu rurfum indagarc oportcr, num parsalrcriL^ 
intradcccndium vcrbis cxprcfTis Appcllationi adhx» 
Icrit,an vcroihud omifcrir. 

§. 6 Qiiodfi Appcllatusnoncxprcffd intradc- 
ccndium adhxfcrit Appcllationi,nihiIominus in jufti- 
ficationc gravamina fua, juraque antea non dcduda-. 
dcduccrc potcft, nihil quicquam obftantc,quod prin- 
cipaHtcr appcllans non prolccutus fucrir Appcllatic- 
ncm,quoniam Appellario fufpcndit lcntcntiam lixru 
]uoad AppcHantcm^qu^m quoad AppcIJatum ipfum. 
^QAch. My^f. Ccf}t,z. Chf' zr. fertot. cum iir bcncficium 
mr.tcnc t\^rri como>unc, • l- Itb.inObflizi^n.i^ 4. Id 
...inde proccditjdummodo AppcJlantis Rc- 
fiur;cia.*oanrccmjfl'amcitarionc fa<flamq; alieri par- 
t i communicationc non intcrvcoc rir,quonia A ppclla- 
liopcrcitationcm dcmum fitcommunis, Appcllatoq; 
pcrhanc jus quoddam firmitcr radicarum acquuirur, 
quodipfifaQo altcrius intcrvcrtid: aufcrri nccpoicft 
nccdcbcr. Lii.ff.dc R^J.Carpz tnfttajprud^ For.pj.C, 
ip»D.7'pcrtot. Rcccptumcftcnim,ur cffcctu s Adharfio- 
nisnon tollaturpcr Rcnunciationcm vcJdcfcrtioncm 
iNppcJIationis,nifi unocafo,qaaiKlo fc aliSs. nuIJaclTct 
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Appclhcio. pata, qnando non intcrpofira fuerit intrt 
dcccndium . Bl, ia Auth. Hidh.C, de AfpelL Felin^ incaf, 
cumfufcr.i7.n.6.X.de(ent.& RejnditMatt,Ltyj,C9f9].99 

n.i. 

§. 7. Sivcr^parslitiganscxprcfs^ Appcilationi 
ad>»«rcrit,tLim fivc rcnunciavcrit antc vclpoft cmis- 
famcitationcm,(ivcctiam cam dclcrucrit Appcllans, 
nihil qnicquam tamcn prarjiidicii Adhxrcnti crcabit» 
Iscnim d temporc (latim Adhxfionis jus con(cqvutus 
c(l non minusac fi ipfcmctappcllarioncm dcbirotcm- 
poic intci pofuiCfcr, ut hobct Carpzxit locdef. g. n*6. 

§ 8- Poftcriori calu,dc quaadaunus ex 
lirigantibus in ccrtis cantummodo ariiculis (cn- 
tcnriac i5rovocavcrit , proo'crit quidcm Appcllato 
intcrpolita Appellatio, Tcd tanium in ilUs capitu- 
lis, ob qux provocatnm cft,Q^]oad aha vcro plani 
divcrfa 6l (cparata, (ai conncxis^ coha:rcnribuscnim 
articuliscxcontincntiacau(x& faclorum (cparationc 
commod^ nonrccipicntibusaliud vidcturdiccndum* 
/./o /. -^.ff' de Apfellat. ubi Dd tJ, C.Ji unui ex plur, quia 
eiusmodiconncxitasquandam gcncralicatcm opcra- 
tur,ut vidcaturappcliansquodammodototam fcnten* 
tiam lufpcndifTc, Carpz. . fuo Proc, tit.17^ arta, n,47,J 
ncquaqtiam pcj adharfioncm juvabitur y Nanii m rcli- 
quiscapitulis poflcffluxum dcccndium lirntcntia tran* 
fi vit m Rcm judicaram, cura rot vidcantur elTc fcntcn- 
tir, quot funt capitula, cx Fanorm^ Felin, Ferrar, Andr. 
GaU.lib.i.Okf ut.n.2. 

§. 9. idcoquccauciushacinrcproccdcrc vidcn- 
turqni appcllationi advcrfarii ad ccrta tancumroodo 
capmila rcftritla: cxprcfsi adhxrcnc non^modo, fcd f c- 
Jiquacciamfcnccntis mcmbra,io quibus fc gravacos 
putaut,adhacaonis(chcduIa: infcrunt, cx quo iflud 
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bencficii ipfis provcnit/at juraru^ in prorccutiooo 
contraofnnia fcntcnrix mcmbra, quodaliis ipGshaujb 
Jicuiflct , proponcrcac dcduccrc pollint, Cdrpz^dUeg^ 
tu,i7* m.4P» quifyftu* hanc materiam snibi fertrd* 
Bavit. 

§. 10. Solcnt 6c non raro Patroni caurarum» in 
punftis non ma)oris momcnnyquibus tatnenCIicn» 
culos luos quodammodo przgravatos volunt, iutcr« 
poncrcadhx(ioncs Appellationum Eventualcs,neia 
cafu appcllationis vcl Lcutcrationis ab Advcrfarip 
contra latam lcntcniiam Judici oblatx, aliquod dctri- 
Bicntum incurrant, additi plcrumquc hdc claufula, 
quod, fi ^ partcadvcrsa fcntcntia non fulpcndatur, nt c 
ip(i porrccia uti vclintadhxnonc, id quddfarpiuspra- 
^icatum mcmini. Qus jamdiximusde AppcIIatio- 
ncy ea oonaia & in Leuteratione cbtinere rcncndunu 
cft, quoniam 4 pari proccdunr, codcmquc gaudcnt ju- 
rc. Carpz>prdc. Jtidic.ti{.4,drt.t,n.is.&art.2.rt.sr. 

§. II. Ethaccnotandavidcbanturcirca Adhxfio- 
«cmabipfislitigancibus inviccmfa£iam,Adh«(io vc- 
roTcftiiin Appcllationibusac Lcatcrationibus prai- 
primisconfiftitinduobus; Namque (i) Tcrtius vult 
proluointcrcflfc adhxrcrc Aaori vcl Rco Lcutcrantj 
vcl AppclIantijquocaruBCCcflario dcbctintradcccn- 
diufubpcenainadmiffibilitatis inicrpofitam Appella- 
tioncm ratihabcrc,& adhxrendo altcrifc aftociarC;. 
Magnif.Dn lirunn.ut.€af.i},u.ih Cum enim adui 
^gcnMumnonopcrc^urinaliis uiti^ jporuoi intcn^o- 
ncm, fcquitur indc ncc Tcrtio prodcffc ruigantftiai 
Appcllationcm vcl Lcuterationcm,fi non dcbito tcm- 
pore adhxferit, qux c6 modo fulccpta Adhxfio pcca- 
liaris Leutcratioiisac appeliationia viccs fuftjnct, ut- 
fflt[« *W Sff^^^ gr^vjftuf «itM dccciidiMm intcr- 



ponere potcft. (74/7. Irb r. 0.122. » 2, Carpz.. ujjuo Prde: 
t.4'drt.2.n.2S.& Jfrud.for.p.t.C^ ig.d.tt pertot, 

§. u. Aut (2) vultabalio mt IcaniAp 
latioQcm tantummodo prolcqui, Ap, .;tiquc . 
ftcrc,6c cuncncqucappcllarc, iicquc aJha:rcrc intra^ 
dcccndium prxcisc dcbcr , fcd (utficir (i in te^inino 
prorccutionis ic adiocict Appc!lanti quamvis invito 
ac contiadiccntiydummodointcrcHc (uum^ himma- 
ri^ docucrit,5c ijurcprincipalisfcparatum haut cLlo 
oftcudcrit. Joh, Georg. NicoLin ?roc.jHr.farta.cafj. 
nai^CarfMnJuo Proc.cit.ioc,n.26. 

/i ij. Cxtcrumfiqnis rcrriusproluoinicrcflc, 
partibus licct Principalibus fciitcntjx acquiclccntibus 
i lata provocct, in numcro Intcrvcnicntium, non vcro 
AdhasrcntiumclTccrcditur, palsm cftcnim non adad. 
fiftcndumi lcd ad cxcludcndum utrumqnc vcnirc cum 
Magmf.Brttnn.caf.ij.fui Pxocn.ti. Ettantum hac vicc 
dcObicdoadclnxfflcdirficiar. Pcr^cndumadultcrio- 
ra. Igitur. 

Cap. VI. 

Formam &:FinemDemon- 
ftrabiu 

§. /. 

jpOrma Adhaffionis judiciaria? inccrtis qui* 
busdam requifitis ccrnitur.- Uc cnim Ad- 
hacfioobiineat, rcquiritur i. utcaulacpntro- 
vcrlaa partibus litigantibus in judicium dcdu- 
catur, vcldiduaa jara fit; Qucmadmodum 
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cnim judicium nullum Ordinari ac conftitui 
potcft,nifi fiiit qui litigcnr, Adorncmpc & Re- 
U5,quosfua poftmodum dccifione judcxcom- 
poncrc laugic, Carpz. wfuo Proc. tit,^, alt.i.(^ 
pasjim, lca quoquc nulla adhccfio judiciaria 
commode aTcrtioin favorcmlitigancislufci- 
pi porcft, nih linr , inrcr quoslis agitctur, Eft 
cnim A •h.rre ns perloniAquodammodo acces- 
foria>qua^ laciDneCommunisinccrcirc in gra- 
tiam alterius alfiftcndo vcl defcndcndo inrer- 
ccdic, t7i*/7././. Obf.yi. n.ig.^ ip. Mindan. 
ProcJiL]. cap.p, n j. 

%.2^ Cum iraquc in adfiftcndo vcl dcfcnden- 
do, occ upctur Adhicrens, ncceftc cft, adfint,L i- 
tigacores, exquibusuni vcl alccri adfiftcrc, & 
unum vcla!tcrumdcfcndcrcpoflit,Quod,cum 
l.cgalirer ubiqi accipicndum fic, facilccftcol- 
lc£tunon efteadhacfioncm hujus loci quando 
cjuis adftitcric ex )ufta defcnfionis caufJ Parcn- 
tijFratri, vcl conlangvinco, ad incer necioncm 
ulque cjus, qui cum armis ipfi infiiliavcrit, dc 
quocaiutra(ilant. HippoL de MarfiL in Ir. de Fi- 
dfjuffn.132. inf. BL in L^. deJ.(^J. 

§ Practcrea z. requiricur ad formam 
Adhy fionis, ut de caufa concrovcrla participct 
tcrtius, dcqnc fuo intcrcffe pcrtincnrc 6i a cai> 
ilprincipali non alicnoncc fcparaio-.il//^^»i^ 
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Vn.Brunn. capj^.fui Proc. w.j. fic apparcntcr & 
cxiftencer doccre posfit. Nam fi incer Adhxte- 
tcm & agentcm vei dcfendentcranon incerce- 
daccommuncquid, ex quo adhaprcrc polGnt, 
tUricintcrvcnciopotius, quaraadh^cfiocfl:, &c 
qUldcftiralisj qua&adtorcm ficrcum intcrvc- 
niens excluderc ac plane lubmovcrc annicitur^ 
Umm. in fito Troc. Jud. D. ii, 6. ^.fer tot. H a- 
bet enim is diftinftam ab utroqj Htigatore cau- 
faiii,proptcrquam utriqucagenti le opponit, 
proque j uftiorc pcticoic nc>n raro habetur,No- 
tumautcmeftexfupra addudis, quod Adhx- 
fiononpermittatur, fi inccr agcnccm & ccrttu 
finc caulx diftindar & non idem negocium.Ex 
identicatc igitur negotii fcu caular, quac ^ prin- 
cipahtcr litigancibus dilccpcacur, communc 
quoddam intcrcire Tercius habeac oporcet > dc 
qn6'aritcrionfblumapparcncer, quam admit- 
taturadadha^fionem, doccrc, led&c ipfumin- 
tctcflrcformatumaclrcVcracxiftcnseiredebct. 

f Et doccrc quidera dc incereflc fuo dc- 
bctftatimaciricontinenti fiadmitci velic Me- 
nock dearbitr.jud. qu^Jl, lib.2\Centj, Cafjg.n.j. 
nc fi hoc omifcritjUt calumniacor & maliciofus 
litigat6r,c|tii brbttahcrc tanfutnmodo caufrfm 
ftudeit> rcpcll:ttur.ri;).ir. utnt^pend iH6to.GL 
& Pdnorn. in O^p. cUm fuper X de (f. j^d. de- 



leg. Magnif.Brann. in fno Froc^ capjj. nfn. ma- 
luiiscnim hominum indulgcndum non €(!•, 
GdilJibj. 0^7(?.«ri?. Quomodo^iutemillud 
terapus probandi interefle fir interprctandum, 
num ad o£lo dics,num vcro ad brcvius vd lon- 
gius fpacium llt rcftringendum, accxtcndcn- 
d um> illud pQnt^iXsLtcit^Menoch. alicg. judi- 
cisqiie arbitrio cribuit, uc posfic ex cauladilata- 
re vcl ctiam coardlare,».^. 0*/. 

Sufficictamcn (linterefle fuum (um- 
maric per unicum ceftem,vcl per juramcntumy 
vel per apparcntc demonftrationem. Magnif 
Brunn-cit .capJ3^n.6^Avcih prsrlumtive tantum 
docucrit. Or/r^. infuoProcJit ,^i.,arta,n,^2, pcr 
racioncm,c]uam tradit C^;/. quod probatio hac 
in partctantum fit prarparacoria &: pracambula 
non vcrodcciforia, ubiex communi Dd. cal- 
culo lemi ph-na probacio lufficere posfic, lib. i, 
Obfffp n.^. Cj. Lodo^v, Gilh/iuf in/irbor Jftdic* 
cap.^. Ra*n.2 n.j. cttAtti6 Magmf.Brunn.d^n.6^ 

^.6, InccrcHc auccm qux ftionis formatum 
acrcvcracxiftcnscfle dcberynccinccrrum, vcl 
adubiocventu,cafuqucdepcndens,vcIcaulam 

fuinccdumcxiftcntemhabcns, quale illude^ 
]ec,quando Tcrtius adharrere vcllcc Sempro- 
nio tirkKm (quia ci vd ab inteftaco lucccdcrct, 
vclaUaslpcn>fucccs(k)nis habcrcc) Htiganticu 
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Titio (upcrh^crcditatc, multuq^ipfi dc jurcfuo 
coa£le, vd mccu^vel cciam quod licis molcftias 
diutiusprofcrrcnoljc,rcmictcnticcdcntiq,*.Hic 
cnim,cum nullum vcrum intcrcflc dcmonllra- 
rc poslitjtumqabd >ivcntisn5 lit harrcditas/./ 
ffje ber, uel ail/vend. Uidw. txercit adl nfittj'' 
6.1, lU.e. tum quod (pes fucccs(K)nis nulluro tri- 
buac jus vcl in R c vel ad Rem,bcncficio cu;^ li- 
tigantiScmproniodcjure fuoquid remittcnti 
vcl cedenti posfit dcfcndendo adfifterc,illamq; 
rs:mishoncminhibere,nonimmerit6uc vitiliti- 
gacor xQ^M\i\xx,Mindan.fi!piu5 alleg.l.^.cg, n S. 

§ 7. Adformamquoq,- Adharfionis^.pcrci- 
ncre v idccur quacftio quomodo &quando.Ad- 
h<crcrectcnim Tcrtius dcbcclitiganti ipfo fa- 
<Sto,lta ut explicct mentcm luam vcl litcris vcl 
verbis, vclle nim. Scadfifterc altcr ucripartiij, 
propccr incercffe,quod ip(o cum commune ha- 
bet, nedamnum, exlecuta forte Principaliccr 
agentis condcmnationc, incurrar. Non camcn 
h^c declaracio omnimodo lufHcicns.n non etia 
concurrac a<ftualis exccutio declarationis com- 
parcndo vidcliccc in quibp vis cerminis, Prin- 
cipalibus in caula ad comparcndum,juraqi (ua 
veloretcnusvel infcriptisproponendum prar- 
fixisj Necincercfl:, inprincipio, medioacfinc 
licis Adhaftcac,per ea, qu* habcc Gdhaujinarb. 
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judkxap y.Ramiii(;.2. M.(f. repctcndi quoq; !hic 
eafunr, quxiupraf.-?. §.j'. hancin rc 
mn'?, duin camen c uilan. -r^rrno . 

pore Adharfionisreptiuur , actcpcci.^-^/^./7)i. 
LU>pend, in6to, MtnocbJib f.Conf.jf^SS- ^-^* 

J. /. Peripe^ti forma cranfimusadfincm 
Adharfionis, qui pocisfimum fundatur in com- 
modopublicOjPubliccenim inccrelUitcs citi- 
usfimn j Zs/inCopnm.J^. tu.deUfurp. ^ Ufu^ 
CApM^. Quuod ficquando unus pluresvcquo- 
ram intcrcrtj fc agglomerant litiganci, caulacq; 
dccisfioncm in uno procciru pcrlenrcntiam la- 
camexpecnnt. «*-in hoccoincidfc cum effcilu, 
Videri pofTunt hanc in rcm ea, quar Iparfim in^ 
prdfinti Difputattone^wsw adduda. Propcraa- 
dum itaque ad. 

Cap. vn. 

De EfFedibusAffinibus AC 

Contrariis Conceptum. 

§. I. 

TI7Ffc£tusAdhapfionis lunt velNegativi, vd 
'Pofitivi i Ncgaci vi (unt lcquenccs, i. Adhar- 
rcsjjudicem non potcfl uc fulpcclum rccularc, 
■cc 2. exccpcioncm dilatoriam y ab co, cui adfi* 
ftit, ominam> opponere> muito minus j. novo 



libello vcl novi Licis Contcftationc uti,ncq; 4. 
poft publicatAS attcftationcs, aut ubi ipfc Prin- 
cipalis ulteri^ proccdere ac probarc ncquit, no- 
vostcftcsproduccrc, vel alteriorcs probatio 
ncsfaccre, imo. 5. nihil plane, quod ipfi Princi-. 
pali non iicct, in judicio proponere. Ipfi^ cnim 
jusajurc principalisdcpcndct nec diftingucn- 
dumhiccft ucrufcivcritan ignoraverit, Nam 
altcrutri adfiftcn$ caufam in c6 ftatu accipic,in 
<!]u6cft, cumadcam dcvcnit. MAgwf.Brunn. 
Jkpiuiculeclt. 0,13. njj. €x AllegXjAtl^ Myn/,Ber^ 
//Vi.fJ^r.adcoq; ncc 6. proccflum fift^rc ncccxcp 
cutionclcntentixmhlbciv.viJcatur defingulis 
h\[QcUmmJnDi/pMProce(f.Li.e^jM.n. uU V.a$ 

confcqucntias autoritatibus ficL L ♦ luJfidcmij- 
fimcfirmat* 

$. 2. Pofitivi fnnt. (Oquod Publicatis nondu 
attcftatis Adharrcnsnonallegata alIegaic,&no 
probata probareoptime posfit* Menocb, Ub.y. 
Conf^gg. n.j. (i) Adhzrcns in caula Principali 
nonfitteftisidoncusproillo, cuiadhacfit, cijm 
propteraftcdioncmadcaulara, tum quia pcr 
^dhxfioncm ic facic partcm , cum quoq^qu^d 
ncmoin propri^caul^pars &ccftisfflrc valcac. 
cap. cupientes. deileQ. (le5.pQteJl.^in6tp,. Cc: 
in cap.olim,26.XJe Accnfat.Aufrt. \n rr. de vefiib. 
t^.jj. n.6. R9tA. Becifjs4* Ad cffc£tus quqquc 



AdhrfToniN^?)rcfcrri pot(-ft,qiiodAdlia?rens no 
LiJuitiahiL tei LiUin licigaiuem led codcm , quo 
elt isjcui asfiftir^jiire ccnlcatur.J5^r^/.c^r^^./>riJr. 
Jud.tlt.4..art,2.n ^f.Mbiinnum feq.jto, tormula, 
quomodo lcntia concipi debeat, pr«(cribir. 
Non ulcimac autem noix ex omnibus jam 
recenficis(4)&iftccft, qu6dcau(peplurium 
nojudicio, lcncenci^fc. in utrumq; tam Adhae- 
rcntcm> quam eum cui adhacfio fit, vel codcm- 
natori^ vclablolutorii laca cermintntur ac dc- 
cidantur, dequo pasfim in hSic Dilputationc 
mencio fa<5ta eft. 

§. A ffinia a dhxfio habet varia : cxquorum 
numcro^.primas tcnct Incer vetio.Qua dc Carpz. 
lltnm, Mindan. NicoUt. aliiq; quiin proccsfibp 
rcnbcndis opcram coUocarunc vidcri pofTunt. 
2. Adjacenti^^qurt! alicui Rci immobili cohjc- 
renc>qualia iunr omni.i iHa^quA? cohaercnctun- 
do vcl caftro,dumnp, m vcndicionefa(3:acum 
omnibusadjacenciis, pcrcinenciisaccohxrcn- 
tiis,omnia,quae iub earum denominationc vc - 
niunt, tradi debcnt. Br. inA.fi qnando.^, C,dc> 
ion,Dacl4.\.^.6ffJeleg.^.t. titff.delnft,^ Inftr. 
legat, Hein. a Rojenth. Tr. de Feud, cap.y concl. 7. 
Idcmq-, plane obtinec fi fundus Icgacus fit cum 
inftrumcntoh6ccnimcafu omncid, quod ad 
gignendos colligcndos, transfcrendos vel con- 
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lcrvandosfru(5luspert*inet,putaboves,arata, li- 
goncs,falccs,plauftra,cofbes,dolia,teft^r>tenti- 
cula', &quA: talia func, longi fcric recenfita a 
Meieroin ColLJur.ArgentXu ff, de Infr.^ In- 
y^/v/W^i-^.quorumquc formulam lcgandihunc 

fcre in modum, ^ct) iJcrmacbe ibm bae(5titb 
5U M fambt AlUit unb jcbeti feincn jubcbo^ 

rUtlflCtt/ vcddidk Hahn.innot, adVFefemb.cit. 
tit.ff.de Inflr. ^ hifirumJeg. n.i. legacum ccn- 
fetur* fnflrumcnta namque ifta fundo ica arft^ 
adhncrent, ut eo alicnato, ipfa quoque excin(5la 
p u ce n t u r § f! quis ancillas ly.ubiDd.pasJim. Injl. 
delegat, 

§.^. Pra^tcrca Adhasfioniaffinis j. eft Adje- 
ftionon (olumDominii,bonorum pignorum, 
familae. fed ciiam pcrlonarum ad obligationc, 
Adjeituscnim dicicur, qui in C^nventionibus 
cx partium voluncate vcl promifiToiis, vel Crc- 
dicoris vel (uo commodo altcrnative iblucioni 
adjicitur Dd\ inl. io6ff.de filutf^lib. J.de 
inut.JHpul. Iccm 4. Milicaris illaadh^fio, qua: 
aliasConfocderatiodicitur.Dcqua Jpubl.Con- 
dicoresintegrbs tradlacuspcricriplcrunc, Nec 
non 5. Concurfus dnarum lemiplcnarum pro- 
bationum Adhacfionircfpondct, ccfi cnirafin- 
gulx plcne non probcnt, conjundta? tamcn 
conftituunt probationcm plcnam pcr ca habcc 

BcAt. 



Beal. Carpz^ proc. Jud, titAj. art.j, nji. 8s* 

§./. Denique^. compararicum adharfionc 
pocell is calus, qiio filio emancipato ncquit 
quide asl^gnari libertus fi lolus fic %.2^jMe a^sjign. 
libert^ fi vero concurrat cum non Emancipaco 
leu inccgri juris eo calu afiignatio redlcpcrnci- 
t u r a t q u c 1 u b fi i r 3 Ludw, Exercit. 7 ///?/>;. 10, dj. 
/it,C. Quod cnim cmancipatus per fe haberc 
ncquit, illius concurlu fracris in poceftace rc- 
tcnti rcdditur particcps. /p.jf» dea^figns Itbert. 
Jul^ Pac^ m annlyf^ Inftit^ adcit^ %^2^ de Asfign^ 
libert, Poffent quidcm & alia dc plurium aftio- 
num cumuiatipnc caufaruraque lucrativaram 
concurlu& aliis confimilibus Adhaefioni affi- 
nibus adduci, lineccflicas idexpokerct &:an- 
guftia paginx non rtfiftcrcc» 

§,^^ ToUitur Adharfio i/Contraria xdha:- 
rcntis voluntatcputa fi is,qui adhasfit,liti /pon- 
tc rcnunciaverit ac j ura fua profcqui nolit , du- 
bitandum cnim non eft, qucm vis juri ac favo- 
xi pro lc introdufto rcnunciarc poflc/*-^^ (3* 
l^penX^ de pa8^2^ Contrariatar quoquc xd- 
ha:fioni , fi apparcat non intcreflic adharrcntis, 
can, non foltnt^ cauf2^ fUiift, 6^ vcl intcrcflic 
quidem fed principaliter tantum \ Non autcm 
acccflrorie.repctc h^c quae propofita funt cap, 

6 z fra- 



prdcedenti (fta^ J*^* £5* P^^^l* Percmroriectiam 
Adhaefioni officic renunciacioparcis, uic.aitcr 
cxlicigantibusprovocavcricrequeadhucincc- 
gri h.e. antc cmilTam ac parci inlinuacam cita- 
tioncm Appellacioncm revocavcric; C^rpz, 
Jprud^for.p^j, C,iq, A S^pertot, 

{./^ SuncprA^cerca &alia, quibus Adhxlio 
cncrvacur, qua: hac vicc pr^ccerim^ gcncralicer 
afTcrcntcs: Omnia pcrimcrc Adhac(ioncm,quae 
Formam ejus deftruunc* 

§♦ Sk -<^tqucharcrunt,qua^de Adha?(ionclc- 
viceracnuditcr deduccre propo(ui ; Quod li 
crgo quardam incadta aut omilTa pcnicus dc- 
prchcndcrit L. non nobis, quibtts animus 
non fuit incearum, cun^quc numerisomnibus 
abfolutum iradlatum cderc inputabit, fed 
communifrimaeOblervantiafJlyloquc Acade- 
co, non integros Tradatus, fed Schemata taa- 

tum materiarum vcntilaiioni propoiita* 
rumcxpokcnti translcribct* 
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